
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF RESCHEDULED1 PUBLIC HEARING 

TIME AND PLACE: Thursday, January 28, 2016, @ 6:30p.m. 
Jerrill R. Kress Memorial Hearing Room 
4414 Street, N.W., Suite 220-South 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 04-33G (Amendments to Chapter 26, Inclusionary Zoning) 

THIS_ CASE IS OF INTEREST TO ALL ANCs 

On February 2, 2015, a petJ.tlon was subimtted to the Zonmg Comrrnss10n (Commiss10n), filed 
by the Coahtlon for Smarter Growth, et al , to amend Chapter 26, lnclus10nary Zomng (IZ) 
(Exhtbtt 2, Z.C Case No. 04-33G) The Office of Plannmg (OP) subimtted tts report m support 
of settlng the petJ.tton down for a pubhc hearmg on July 6, 2015, notlng that they had several 
maJor concerns wtth the text as proposed m the petltlon OP also recommended that the 
Commission set down alternate text to be considered as part of the same case On July 13, 2015, 
the Comrrnsston set down the petitlon and alternate OP text amendments for a pubhc heanng 

Coalition for Smarter Growth, et. al. Petition 

The proposed substantJ.ve amendments of the petltlon ftled by the Coalit10n for Smarter Growth, 
et. al., are summanzed m the followmg table: 

Section Summary Amendment 
2602 Apphcabihty Apply the IZ regulations to developments m both the Downtown 

Development (DD) and Southeast Federal Center (SEFC) Overlay Districts 
after December 31, 4.017 

2603 Set-Astde • Increase the reqwred tmrumum percentage of restdenttal gross floor area 
Reqwrements set aside for targeted households from the current 8% to 10% to a smgle 

12%; and 
• Reqwre the set-aside be the greater of 12% of the gross floor area (GFA) 

or 75% of bonus density, 
• In rental projects, target households at or below 50% of the Medium 

Famtly Income (MFI)2
, 

• In for-sale projects, target households at or below 70% of MFI, 
• Spectfy that the Mayor or the DC Housing Authonty shall have the nght 

to purchase umts for the purpose of leasmg umts, but only to low and very 
low mcome households; and 

• Increase the set astde reqwrement m the Satn.t Ehzabeth' s Districts from 

1 Tins heanng was preVIously scheduled for Thursday, November 19, 2015 
2 US Department of Housmg and Urban Development (HUD) uses the term Median Family Income (MFI) and not 

Area Median Income (AMI), any text amendments Will reflect the change m termmology from AMI to MFI 
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8% to 10% ofGFA 
2604 Bonus Density • Increase the penmtted bonus density from 20% to 22%, 

• Remove all lot occupancy restrictions for all IZ projects m m all zones 
specified m § 2604 2 (R-5-E, CR,C-2-NB/C, C-3-A, W-112/3 and SP-
112), 

• Penmt an additional 10 feet of height as a matter of right for projects that 
mclude IZ umts m all zones specified m § 26042, for a total of 20 feet 
beyond matter-of-right heights without IZ, and 

• Further reduce the penmtted lot widths as a special exception m the R-2 
through R-4 zones 

Proposed new text 1s shown in bold type and text to be deleted 1s shown in stnket!Hesgfi 

1. Amendments proposed by the petitioner pertaining to Chapter 26. 

Amend the followmg sect10ns of Chapter 26 !18 follows: 

2601 DEFINITIONS 

2602 

26023 

2603 

26031 

Moderate-mcome household- a household of one (1) or more mdlv1duals w1th a 
total annual mcome adJusted for household s1ze equal to between fifty-one 
percent (51%) and etgftty pefeeftt (80%) seventy percent (70%) of the 
Metropolitan Statistical Area median as certified by the Mayor pursuant to the 
Act. 

APPLICABILITY 

Tius chapter shall not apply to· 

(e) Properties located in any of the followmg areas. 

(1) The Downtown Development or Southeast Federal Center Overlay 
D1stncts until December 31,2017, after which this chapter shall 
apply; 

SET-ASIDE REQUIREMENTS 

Except as proVIded m § 2603 8, an mclusionary development fer whieh the 
prima:Fy method of eo&st:FHetioB does BOt eBifJloy steel aBEl eo&erete H=ame 
st:FI:ietsfe loeateEliB aft R 2 throsgfi a& R 5 B Distnet or 1ft a C 1, C 2 A, V..' 0 or 
W 1 D1stnet shall devote the greater of teB per eeat (10%) twelve percent (12%) 
of the gross floor area bemg devoted to restdentlal use or seventy-five percent 
(75%) of the bonus denstty bemg utlhzed for mclus10nary umts 
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~603.~ 

2603.3 

2603.4 

2603 5 

26037 

2604 

26041 

2604.2 

Afi taelHsteftary develefimeat ef steel aRe eeae£ete Frame eeftst:l'Hetlea leeateElm 
tBe zofte Elistnets stateatft § ~603.1 or aay ElevelofimeHt leeateElm a C ~ B, C ~ 
C, C 3, CR, R 5 C, R 5 D, SP, USN, W ~. or W 3-Z:ofte Distriet shall Elevate tlle 
gFeater of eight fiereeat (8%) of the gross fleer area heiHg devotee to restdefttial 
Hse or fifty fiereeat (50%) of tBe hoftas deftstty HtihzeEl for Iaeltisioftary l:HHS 

&eefit as firo-..·1EleEl 1ft § ~603.9, laeltisiofta:ry Developments loeatea ift R 3 
tkroagk R 5 E, C 1, C ~ A, StE, Vol 0, aaEl W 1 Z:oae D1stnets offenng dwelling 
units for rent shall set aside fifty fiereeat (50%) of mclus10nary umts for ehgible 
low-mcome households aaEl fifty ~Jereeftt (50%) of tftelas10ft&ry l:HHts fer ebgdde 
mederate meome koasekolas. 'The flfSt iftelasiofta:ry amt ana eaek a<:lElltioaal oElEl 
J.'N:HB:her Hntt skall he set aside for lo>w' meome keasekolEls 

Developments offering for-sale dwelling units loeateEl 1ft CR, C ~ B tftro'l:lgk C 
3 €, USN, W ~ throagk W 3, aaEl SP Z:efte D1stnes shall set aside oae al::HlElreEl 
fiereeat (100%) of mclus10nary umts for eligible moderate-income households 

The Mayor or the Distnct of Columbia Housmg Authonty shall have the nght to 
purchase up to twenty-five percent (25%) of mclus10nary umts m a for-sale 
mclus10nary development for the purpose of leasing these units to low 
households m accordance with such procedures as are set forth m the Act 

An mclus10nary development of steel aaEl eeaerete Frame eoftstraetloft loeateEl m a 
StE Distnct shall devote no less than e1gkt fiereel}t (8%) ten percent (10%) of the 
gross floor area bemg devoted to residential use m a StE Distnct for mclusionaly 
umts. 

BONUS DENSITY 

Inclus10nary developments subject to the provisiOns of this chapter, except those 
located m the StE Dtstnct, may construct up to tweftty pereeat (~0%) twenty-two 
percent (22%) more gross floor area than permttted as a matter of nght ("bonus 
density"), subject to all other zomng requirements (as may be modified herem) 
and the limitations established by the Act to Regulate the Height of Buildmgs in 
the Dtstnct of Columbia, approved June 1, 1910 

Inclus10nary developments m zomng districts listed in the chart below may use 
the followmg modifications to hetght and no restrictions on lot occupancy for 
zones with greater density than R-4 zones m order to achieve the bonus density. 
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2604.3 

2608 

2608.2 

Matter-of-Right Zoning Petitioners' Proposed 
Base Constraints IZ Modification 

Lot Zoning Zoning l:.et Height 
Occupancy Height FAR Oeeu.p&Bey (feet) 

(feet) 
R-5-E 75% 90 600 9G% -9Q 100 
CR 75% 90 600 -89% +00 110 
C-2-A 60% 50 250 ~ ~ 60 
C-2-B 80% 65 3 50 -89% +Q 80 
C-2-C 80% 90 600 9G% -9Q 100 
C-3-A 75% 65 400 -89% ~ 75 
W-1 80% AO 250 -89% ~ 60 
W-2 75% 60 400 ~ -8Q 90 
W-3 75% 90 600 ~ +00 110 
SP-1 80% 65 400 -89% +Q 80 
SP-2 80% 90 600 9G% 9Q 100 

Inclusionary developments m R-2 through R-4 zomng dtstncts may use the 
mimmum lot dimensiOns as set forth in the following table, and additional lot 
width modifications in order to achieve the bonus density: 

IZ Zoning Modifications 

Base Zone 
IZ Min. Lot Area Min. Lot Width Min. Lot Width (feet) 

(square feet) (feet) Special Exception 

R-2 Detached 3,200 40 ~30 

R-2 Seuu-Detached 2,500 30 ~23 

R-3 1,600 20 -16 15 
R-4 1,500 18 -16 15 

APPLICABILITY DATE 

The provlSlons Fe'lised eft XXXXX of tlns chapter amended by Z.C. Order No~ 04-33G 
shall not apply to any bwldmg approved by the Zonmg Corn.mtssion pursuant to Chapter 
24 If the approved application was set down for hearmg pnor to Mafeh 14, XXXX 2008 
[THE EFFECTIVE DATE OF THIS AMENDMENT]. 

Office of Planning Alternative Text 

OP proposed alternative text to that proposed by the PetitiOner. Withm the alternative text 
proposed by OP, OP also mcluded a hm1ted second alternative relative to set-aside requirements 
and targeted households (Alternative 2 (OP)). The Alternative 2 (OP) addresses the targeted 



Z.C. NOTICE OF PUBLIC HEARING 
Z.C. CASE NO. 04-33G 
PAGES 

household mcome based on whether the IZ umts are rental or for-sale uruts The proposed 
substantive amendments of the OP alternate text are summanzed m the following table 

Section Summary Amendment 
2601 Defmttions • Add a new defmition of Bedroom, Maximum Resale Pnce; 

• Add a new defimtion of Median Family Income as part of Option 2; and 
• Amend d~fimtion ofEhg~ble H9usehold (Option 2) 

2602 Apphcabihty Provtde for voluntary participation in the IZ program where It would not 
26021(d) otherwtse be reqUired -
2603 Set-Aside • Move the C-2-B, C-3-A, SP-1 and W-2 zone dtstncts to the group of zone 
Reqwrements, dtstncts that must target half of the IZ umts to households at 50% of the 
2603 3 2603 4 MFI, or 
26035 • Permtt flextbllity m occupancy by allowmg umts that have remamed 

\ 

unoccupied for an extended penod of time, or when mcreases m fees 
make umts either unaffordable to target household or have a sigmficant 
negative impacts on the Ma:x:tmum Resale Pnce, and 

• Allow the Mayor to purchase a mmtmum of one umt and up to any 
a:mount agreed upon wtW the developer 

Alternative 2 (OP); • Alternative 2 (OP) would establish a targeted MFI by tenure type, for 
26033 rental households consohdate the MFI from 50% and 80% to a smgle 

target of 60% of the MFI, and for-sale IZ umts to 80 % of the MFI. 
2607 " • Offer an admtmstratively handled matter of nght off-site proviSion within 

2,640 feet (one-half mile) of the on-site reqwrement provided it results in 
20% more square feet set-aside for IZ units 

New Section • Provtde flextbthty for a developer to do fewer for-sale units at 60% MFI 
mstead of more umts at 80% MFI 

Techmcal • Change the termmology from "Area Median Income" (AMI) to "Median 
corrections, Fa:mtly Income" (MFI), 
clarifications and • Provtde greater clanty on reqUirement calculations, bedrooms and 
updates ( vanous pncmg; 
sectiOns) • Improve admmtstration, momtonng and enforcement, and 

• Ftxes mmor errors and ODJlSSions 

Pubhc Comment IS requested on the followmg amendments to the Zoning Regulations a:nd the 
alternative 2 (OP) Proposed new text IS shown m bold type a:nd text to be deleted is shown m 
stnkethreaglt. 

2. Amendments pertaining to Chapter 26 as proposed by OP in the alternative. 

Amend the followmg sections of Chapter 26 as follows· 
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2600 

26002 

2601 

26011 

2602 

2602.1 

GENERAL PROVISIONS 

It IS the mtent of the Zomng Cormmss10n to promulgate only such regulatiOns as 
are necessary to establish the m1mmum obligations of property owners applymg 
for bwldmg permits or certificates of occupancy under an Inclus10nary Zonmg 
Program All other aspects of the program, mcludmg the settmg of maximum 
purchase pnces and rents, the minimum sizes of the umts, the selectiOn and 
obligations of eligible households, administrative flexibility to ensure 
occupancy and the establishment of enforcement mechamsms such as covenants 
and certifications shall be as determined by the Council and Mayor of the Distnct 
of Columbia 

DEFINITIONS 

When used m the chapter, the followmg terms and phrases shall have the 
meanmgs ascnbed: 

Bedroom - a room with immediate access to an exterior window and a closet 
that is designated as a "bedroom" or ''sleeping room" on construction plans 
submitted in an application for a building permit for an Inclusionary 
Development. 

Maximum Resale Price (MRP) - As def"med by the formula found in Title 14 
Chapter22. 

Inclus10nary umt - a unit set aside for sale or rental to an ehg~ble low- and 
moderate-mcome household as reqwred by this chapter, by a Zoning 
Commission order granting a planned unit development in which the 
applicant has proffered to provide more inclusionary units than required 
under this chapter, or by order of the Board of Zomng Adjustment pursuant to 
§ 2607 

APPLICABILITY 

Except as provtded m § 2602.3, the requrrements and mcenttves of thts chapter 
shall apply to developments that· 
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2602.2 

(a) Are mapped Within the R-2 through R-5-D, C-1 through C,3-C, USN, CR, 
SP, StE, HE, and W-±0 through W-3 Zone Districts, unless exempted 
pursuant to § 2602 3; and 

(b) Are new construction or additions of gross floor area that would 
result in Have-ten ( 1 0) or more dwellmg umts constructed concurrently 
or in phases on a lot or; on contiguous lots, including those divided by 
an alley, if the lots were under common ownership, control, or 
affiliation within one (1) year prior to the application for the first 
building permit; (taelHEHRg off Site lR6lHSlO:RS:fY Hruts); .8:ftEi 

(c) Were in existence prior to August 14, 2009, have ten (10) or more 
dwelling units on a lot; or on contiguous lots, including those divided 
by an alley and there is an increase of fifty percent (50%) or more of 
its gross floor area; or Afo 

( 1) Ner,.v mHltlflle awelbags, 

(2) New oae f8:HHly &v;elliags, raw &v;elhags, er flats eeaswetea 
eeaei:H'Fe:Rtly er tR phases oa eeatigue~:~s lets er lots 8tvuiea ey aa alley, 
tf s~:~eh lets Vlere HRSer eeBllBeR e·.vaershtp at the time ef eeast:mettea, 
er 

(3) 1'\a 6'KJ:Stlftg ae .. •elopme:Rt aesenlJea 1ft SHlJpamgraph (1) or (ii) fer whteh a 
ae•.v aEltkttea vnH taerease the grass fleer area ef the e:Rtlfe aevelepme:Rt 
by fifty peFeeat (5Q%) er more. 

(d) Is a semi-attached, attached or multi-family residential development 
not described in §§ 2602.1(b) or (c) or that is located in one of the 
areas exempted by § 2602.3(e) and the owner agrees to abide by the 
set-aside and other requirements of this chapter provided, the square 
footage required to be set aside by § 2603 achieves a minimum of one 
(1) inclusionary unit. Properties located in the areas identified by 
§ 2602.3(e)(3) through (6) may not use the modifications to height, lot 
occupancy, or minimum lot area or width permitted by §§ 2604.2 and 
2604.3. 

A development w1th less than ten (10) dwelling umts shall become subJect to this 
Chapter upon the fllmg of an application for a bulldmg perm1t to add one or more 
dwelling umts to the development withm a twtrthree (3)-year penod after the 
issuance of the last eerttfieate ef eeet:~paney first building permit, If the 
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2602.7 

2603 

2603.1 

construction for which application has been filed would result in the development 
having ten ( 1 0) or more dwelling umts 

A development exempted under § 2602.3(f) shall be subject to the followmg 
prOVISIOns· 

(a) The development shall set aside fer lew er medefate meeme heeseheltls 
affordable dwellmg umts for households earning no greater than eighty 
percent (80%) of the MFI ("Exempt Affordable Umts") equal to at least 
the gross square footage that would have been reqwred pursuant to 
§§ 2603 1 and 2603 2.Tfte terms "lew taeeme heeseheld" a.ad "medemte 
eaeeme heeseheld" shall have the same mea.aiag as givea them ey the 
federal er Dtstnet fuad:lftg seHFee, er fl:ft8:B:emg er seestdizmg eattty, and 
shall ftei:emafter ee t=efea:ed te eelleetwely as ''Targeted Heesehelds''; 

(b) The Exempt Affordable Umts shall be sold or rented m accordance with 
the pncmg structure established by the federal or District funding source, 
or financmg or subsidlzmg entity, for so long as the project eXIsts, 

(c) The requirements set forth m § 2602 7(a) and (b) shall be stated as 
declaratiOns within a covenant approved by the Distnct, and 

(d) The approved covenant shall be recorded in the land records of the District 
of Columbia pnor to the date that the first application for a certificate of 
occupancy IS filed for the project; except that for developments that 
mclude one-family dwellmgs, the covenant shall be recorded before the 
first purchase agreement or lease is executed 

SET-ASIDE REQUIRE:MENTS 

Except as provided m § 2603 8, an mclusionary development fer whieh the 
f)nmary method ef eeastFHetlea that does not employ Type I construction as 
def"med by12 DCMR A § 602.23 steel a.ad eeaet=ete fi:ame stFHetl:lfe to construct 
the majority of dwelling units located m an R-2 through an R-5-B District or m 
a C-1, C-2-A, W-0, or W-1 dlstnct shall devote the greater of ten percent (10%) 
of the gross floor area bemg devoted to residential use or seventy-five (75%) of 
the bonus density eemg Htl~ed for tnclUSIOnary units 

3 That prOVlSlOD States 

602 2 Type 1 construcbon are those types of construcbon tn winch the bmldmg elements hsted m table 601 are 
of noncombusbble matenals, except as penmtted by Secbon 603 and elsewhere tn tins Code 
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2603.2 

2603.3 

26034 

2603.5 

2603 7 

2603.10 

An mclusmnary development that employs Type I construction as defined by 
12 DCMR A § 602.2 ei steel a:H:a eeaeFete fi:aH.le eeastreetiea to construct the 
majority of dwelling units located m the zone dlstncts stated m § 2603 1 or any 
development located m a C-2-B, C-2-C, C-3, CR, R-5-C, R-5-D, SP, USN, W-2, 
or W -3 Zone District shall devote the greater of eight percent (8%) of the gross 
floor area bemg devoted to residential use or fifty percent (50%) of the bonus 
density Htlhzea for mclusmnary umts 

Except as provided m § 2603.9, mclusmnary developments located in R-~ 
through R-5-00, C-1, C-2-A, C-2-B, C-3-A, SP-1, StE, W-0 aaa through W-2+ 
Distncts shall set aside fifty percent (50%) of mclusmnary umts for ehgtble low­
mcome households and fifty percent (50%) of mclusmnary umts for ehgtble 
moderate-mcome households. The frrst mclusionary unit and each additional odd 
number umt shall be set aside for low-mcome households. 

Developments located m CR, C-2-C, thfeHgJ.:i C-3-C, USN, l.JI 2 thfeHgJ.:i W-3, and 
SP-2 Zone Distncts shall set aside one hundred percent (100%) of mclusmnary 
umts for ehgtble moderate-mcome households 

The Mayor or the Dtstnct of Columbta Housmg Authonty shall have the nght to 
purchase l:lfHe the greater of one (1) inclusionary for-sale unit or twenty-five 
percent (25%)' of for-sale inclusmnary umts, or any number or percentage 
agreed to by the owner of the Inclusionary Development ta a fer sale 
taeltisteaary aevelepmeat m aeeefdaaee with sHea pFeeeal:lfes as ftfe set fertli m 
the Aet 

An mclustonary development located in a StE District that employs Type I 
construction as defmed by 12 DCMR A § 602.2 ei steel aaa eeB:eFete ft:ame 
eeastFl:letlea to construct the majority of dwelling units leeateE:l m a sm Dtstaet 
shall devote no less than etght percent (8%) of the gross floor area bemg devoted 
to residential use m a StB D1stnet for inclusionary units. An inclusionary 
development located in a StE District that does not employs Type I 
construction as defmed by 12 DCMR A § 602.2 to construct the majority of 
dwelling units shall devote no less than ten percent (10%) of the gross floor 
area being devoted to residential use in a for inclusionary units. 4 

When dwelling units are located in cellar space or enclosed building 
projections extending into public space, then the entire development's 
residential floor area within those spaces shall be included for purposes of 

4 Tins second sentence was once § 2603 6 but was madvertently repealed 
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2603.11 

2604 

2604.2 

calculating the minimum set-aside requirements of §§ 2603.1, 2603.2, and 
2603.7. 

In a for sale inclusionary development, the gross floor areas required set 
aside for sale to eligible moderate-income households may be reduced by 
twenty percent (20%) provided all the units are set aside to households 
earning sixty percent (60%) of the MFI. 

BONUS DENSITY 

Inclus10nary developments m zomng distncts listed m the chart below may use 
the followmg modificatiOns to height and lot occupancy m order to achieve the 
bonus density 

Matter-of-Right Zoning Constraints IZ Zoning Modifications 
Base Zone Lot Occupancy Height (feet) FAR Lot Occupancy Height (feet) 

~ ~ 9Q e.oo 00% 9Q 
CR 75% 90 600 80% 100 
C-2-A 60% 50 250 75% 50 
C-2-B 80% 65 3 50 80% 70 
C-2-C 80% 90 600 9Q80% .00100 
C-3-A 75% 65 400 80% 65 
C-3-C n/a 90 65 n/a 9Q100 
W-1 80% 40 250 80% 50 
W-2 75% 60 400 75% 80 
W-3 75% 90 600 80% 100 
SP-1 80% 65 400 80% 70 
SP-2 80% 90 6_00 90% 90 

-

2604 3 Inclus10nary developments in R-2 through R-4 zonmg d!stncts may use the rmmmum 
lot dimensions as set forth in the followmg table 

2604.4 

IZ Zoning Modifications 

Base Zone 
IZ Min. Lot Area Min. Lot Width Min Lot Width (feet) 

(square feet) (feet) Special Exception 

R-2 Detached 3,200 40 32 

R-2 Senn-Detached 2,500 30 25 

-

R-3 1,600 20 16 

R-4 1,500 18 16 

Increases in FAR obtained as a result of variances granted by the Board of 
Zoning Adjustment shall be treated as bonus density for the purposes of 
calculating the applicable maximum set aside requirement under § 2603. 
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2605 

2605.4 

2605.6 

2605.7 

2606 

26061 

26062 

2606.3 

DEVELOPMENT STANDARDS 

The mtenor amerutJ.es of mclus10nary uruts (such as flDlshes and apphances) shall 
be comparable to the market-rate uruts, but may be compnsed of less expensive 
matenals and eqUipment so long as the interior amenities are durable, of good 
quality, and consistent with contemporary standards for new housing. 

Inclus10nary uruts shall not be overly concentrated on any floor, tenure or 
dwelling type including multiple-dwellings, one (1)-family dwellings, or Oats 
of an Inclusionary Development pfOjeet. 

In an Inclusionary Development subject to 2602.1 (c) or 2602.2, Inclusionary 
Units may be located solely in the new addition provided all the existing units 
were occupied at the application for the addition's building permit and all 
other requirements of this chapter are met. 

EXEMPTION FROM COMPLIANCE 

The Board of Zomng AdJustment ts authonzed to grant partial or complete rehef 
from the requrrement of § 2603 upon a showmg that comphance (whether on stte, 
offstte or a combmat10n thereof) would deny the appbeaet an IZ Development 
owner economtcally vtable use of Its land. 

No apphcatton from an owner of an Inclusionary Development for a vanance 
from the requrrements of § 2603 2 may be granted until the Board of Zorung 
AdJustment has voted to deny an application for rehef pursuant to thts section or 
§ 2607. 

Notwithstanding § 2602.5, an owner/occupant of an inclusionary unit may 
sell the unit at a price greater than that established by the Mayor pursuant to 
§ 103 of the Act if permitted by the Zoning Commission pursuant to the 
calendar provisions of§ 3030 if the owner/occupant demonstrates: 

(a) Condominium or Homeowner association fees have increased to make 
the unit unatfordable to other Eligible Households as defined § 2602; 

(b) The application for relief includes written confirmation of§ 2606.3(a) 
from the Director of the Department of Housing and Community 
Development; and 
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2607 

26071 

2607.+2 

2607.:23 

(c) The inclusionary zoning covenant required by § 105 of the Act 
remains in effected and the unit is sold at the Maximum Resale Price 
(MRP) if the income of the Eligible Household purchasing the unit 
does not exceed one hundred percent (100%) of the MFI; or 

(d) If the inclusionary zoning covenant is terminated and the unit is sold 
above the MRP, a fee equal to any net proceeds from the sale that are 
above the MRP is deposited into the District's Housing Trust Fund as 
dermed by § 2499. 

OFF -SITE COMPLIANCE 

Some or all of the set-aside requirements of § 2603 may be constructed off­
site to another location within two thousand six hundred forty feet (2,640 ft.) 
of the inclusionary development provided: 

(a) The square footage of the set-aside requirement constructed off-site is 
twenty percent (20%) greater than what would have been required 
for the inclusionary development; and 

(b) All other provisions of this section have been met. 

The Board of Zorung AdJustment 1s authonzed to penmt some or all of the set­
aside requrrements of § 2603 to be constructed off-stte anywhere within the 
District of Columbia upon proof, based upon a specific economic analysts, that 
comphance on-stte would rmpose an economic hardslnp. Among the factors that 
may be considered by the BZA m detenmmng the existence of economic hardship 
are: 

Both a building permit applications for an inclusionary development made 
pursuant to § 2607.1 and Board of Zoning Adjustment applications made 
pursuant to § 2607.2 .'\ii apfllteaat wae fta5 demeB:SU.=atea the etisteftee ef 
eeeaeHHe ftaftlshifl shall further demonstrate that the off-stte development: 

(a) Is leeatea VliflHB the sa:me eeasas tmet as tae iBelaswaary aevelepmeBt; 

(ej(a) Consists of new constructlon for winch no cemficate of occupancy has 
been ISSUed, 

~b) Is at a location swtable for restdentlal development; 

~c) Has comphed wtth or wtll comply with all on-stte reqwrements of thts 
chapter as are apphcable to tt; 

l 
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2607.3 

2607.5 

2607.7 

tet(d) Has not recetved any development substdtes from federal or District 
government programs established to provtqe affordable housmg, 

Me) Will provide mclusionary umts comparable m type to the market-rate umts 
bemg created m therr place, with gross floor areas of not less than mnety­
five percent (95%) of the gross floor area of such market-rate units, and of 
a number no fewer than the number of umts that would otherwise have 
been reqmred on-site, r 

~f) Will not have more than thirty percent (30%) of Its gross floor area 
occupted by mclus10nary umts that satisfy the set-aside requirement of 
other properties, mcludtng the property that ts the subJect of the Board of 
Zoning Adjustment application; and 

W(g) Has not ut:J.hzed bonus density beyond that provided by § 2604 1 

All dwelling units as are required to be reserved in the off-site development 
shall be deemed inclusionary units for the purposes of this chapter and the 
Act. 

Ne effier gmaaag The off-site compliance shall beeeme effeettve not relieve an 
inclusionary development of its entire set-aside requirement until a covenant, 
found legally suffictent by the Office of the Attorney General, has been recorded 
m the land records of the Dtstnct of Columbia between the owner of the off-stte 
development and the Mayor. A draft covenant, executed by the owner of the 
offstte property, shall be attached to an application for rehefunder this section. 

Upon the recordation of the covenant, the set-astde reqUirements permitted to be 
accounted off-site shall be deemed to be the legal obligation of the current and 
future owners of the off-site development. All dYleltiBg liftits as a£e FeEJ:~UFed te be 
FeseiVed 1B Hie eff Site de•lelepmem 1a aeeeraaaee w1tli the B~t\ erder saa:ll be 
deemed taelasteaary aftlts fer Hie I'Hl'l'eses ef tltis Caapter and the A:et 

3. Amendments proposed by OP pertaining to Filing Fees. 

Amend § 3040 as follows. 

3040 FILING FEES 

3040.7 No fee shall be charged for applications pursuant to § 2606.3. 
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Alternative 2 (QP) 

The CoiDIDlssion and OP are also mterested m hearmg tesumony on the Issue m Alternative 2 
(OP) which focuses on targeted households and MFI based on whether the IZ umts are rental or 
for-sale. In addition to the OP proposed text amendments, Alternative 2 (OP) would reqwre the 
followmg alternate text amendments to Chapter 26 

4. Amendments proposed by OP pertaining to Alternative 2 (OP): § 2601 Definitions and 
§2603 Set-Aside Requirements). 

2603 

2601.1 

2603 

2603.3 

SET -ASIDE REQUIREMENTS 

When used m the chapter, the followmg terms and phrases shall have the 
meamngs ascnbed: 

Eligible household - one ( 1) or more persons certified by the Mayor as not 
exceeding the applicable maximum income levels of § 2603.3. eetag a low Of 
moeemte taeome hoasehole parsaant to the l\et. 

Law iaeame hausellald a hoasehole of oae Of more tBetvtdaals with a total 
8:llfltlal taeome &Eljastee Fof hoasehole size efJ:aal to less thaa flfty pereeat (~0%) 
of the MetFopolita:fl Statistieal Area mediaa as eerttfiee ey the Mayo£ parsaant to 
the Aet. 

Median Family Income (MFI) • the Median Family Income for a household 
in the Washington Metropolitan Statistical Area as set forth in the periodic 
calculation provided by the United States Department of Housing and Urban 
Development, adjusted for family size without regard to any adjustments 
made by the United States Department of Housing and Urban Development 
for the purposes of the programs it administers 

MadeFate i&eeme hausehakl a hoasehole of ooe Of mOFe iaEiivieaals with a 
total a:Bfttlal lfl601fte &Eljastee fof hoasehole size eEJ:aal to eetweea ftfty ORe 
pereeat (51%) aae etghty pereeat (80%) of the Metfopolitaa Stattstteal Area 
meetan as eeftifiee ey the Mayo£ parsa&Rt to the A-et 

SET -ASIDE REQUIREMENTS 

Except as provided in § 2603.9, inclusionary units resulting from set asides 
required by §§ 2603.1 and 2603.2 shall be rented or sold as follows: 

(a) Rental units shall be rented only to eligible household earning sixty 
percent (60%) percent of the MFI; and 
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(b) For-sale units shall be sold only to eligible household earning eighty 
percent (80%) percent of the MFL 

2(;03.3 laelasloaary eevelOfJmeBts loeatee lB R 2 thfoagh R 5 D, C 1, C 2 A, S1E, W 0 &B:e 
'}{ 1 Diskiets shall set as1ee fifty pereeat (50%) of melas1oaary amts fuF ebgible low 
iaeome hoaseholes ftB:S fHty peFeeat (50%) of iaelaSlOBlH)' HBltS fuF elig1ele modefate 
ffi60ftle hoaseholes. The fiFSt lB6laslonary 1:HHt a:ati e&eft aSSltlOBal Oee BHIBBeF aait 
shall ee Set ftSlQe fuF low lB60ftle hoaseholes. 

2(;03.4 Developments loeatee iB CR, C 2 B thFoagh C 3 C, USN, W 2 thfoagh Vl 3, &B:e SP 
~ae Dlstnets shall set ftSlee oae haa8Fee peFeeat (100%) of iaelasioaa.ry amts foF 
ehg~Ble mo8efate taeome hoaseholes 

Proposed amendments to the Zomng Regulations of the Distnct of Columbia are authonzed 
pursuant to the Zomng Act of 1938, approved June 20, 1938 (52 Stat 797, DC Official Code 
§ 6-641.01 et seq.) 

The public hearing on this case wlll be conducted as a rulemalong m accordance with the 
provisions of § 3021. 

How to participate as a witness. 

Interested persons or representatives of orgamzat10ns may be heard at the public heanng. The 
Commiss10n also requests that all witnesses prepare therr testimony in writing, submit the wntten 
testimony pnor to g~vmg statements, and limit oral presentations to summaries of the most 
Important points The applicable time hmits for oral testimony are descnbed below Written 
statements, m heu of personal appearances or oral presentation, may be submitted for mclus10n 
m the record. 

Time limits. 

All individuals, orgamzattons, or associations WIShmg to testify m thls case are encouraged to 
mform the Office of Zonmg of therr mtent to testify pnor to the hearmg date. This can be done by 
mall sent to the address stated below, e-mall (donna hanousek@dc.gov), or by calhng (202) 727-
0789. 

The followmg mmnmum time limits for oral testimony shall be adhered to and no time may be 
ceded. 

1. 
2. 

Orga.nJ.?;ations 
Individuals 

5 minutes each 
3 minutes each 
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Pursuant to § 3020 3, the Comrmss10n may mcrease or decrease the tune allowed above, m 
which case, the presHhng officer shall ensure reasonable balance m the allocation of time 
between proponents and opponents 

Written statements, in lieu of personal appearances or oral presentations, may be sublDltted for 
inclusiOn m the record. Wntten statements may also be sublDltted by mall to 441 4lh Street, N.W, 
Smte 200-S, Washmgton, DC 20001; by e-mat.l to zcsublDlSsions@dc.gov; or by fax to (202) 727-
6072 Please mclude the case number on your sublDlSSlOn. FOR FURTHER INFORMATION, 
YOU MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 


